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63.1216 Extension of compliance date to in-
stall pollution prevention or waste mini-
mization controls.

Subparts FFF–III [Reserved]

Subpart JJJ—National Emission Standards
for Hazardous Air Pollutant Emissions:
Group IV Polymers and Resins

63.1310 Applicability and designation of af-
fected sources.

63.1311 Compliance schedule and relation-
ship to existing applicable rules.

63.1312 Definitions.
63.1313 Emission standards.
63.1314 Storage vessel provisions.
63.1315 Continuous process vents provisions.
63.1316 PET and polystyrene continuous

process affected sources—emissions con-
trol provisions.

63.1317 PET and polystyrene continuous
process affected sources—monitoring
provisions.

63.1318 PET and polystyrene continuous
process affected sources—testing and
compliance demonstration provisions.

63.1319 PET and polystyrene continuous
process affected sources—recordkeeping
provisions.

63.1320 PET and polystyrene continuous
process affected sources—reporting pro-
visions.

63.1321 Batch process vents provisions.
63.1322 Batch process vents—reference con-

trol technology.
63.1323 Batch process vents—methods and

procedures for group determination.
63.1324 Batch process vents—monitoring

provisions.
63.1325 Batch process vents—performance

test methods and procedures to deter-
mine compliance.

63.1326 Batch process vents—recordkeeping
provisions.

63.1327 Batch process vents—reporting pro-
visions.

63.1328 Heat exchange systems provisions.
63.1329 Process contact cooling towers pro-

visions.
63.1330 Wastewater provisions.
63.1331 Equipment leak provisions.
63.1332 Emissions averaging provisions.
63.1333 Additional test methods and proce-

dures.
63.1334 Parameter monitoring levels and ex-

cursions.
63.1335 General recordkeeping and reporting

provisions.
TABLE 1 TO SUBPART JJJ—APPLICABILITY OF

GENERAL PROVISIONS TO SUBPART JJJ AF-
FECTED SOURCES

TABLE 2 TO SUBPART JJJ—GROUP 1 STORAGE
VESSELS AT EXISTING AFFECTED SOURCES

TABLE 3 TO SUBPART JJJ—GROUP 1 STORAGE
VESSELS AT EXISTING AFFECTED SOURCES
PRODUCING THE LISTED THERMOPLASTICS

TABLE 4 TO SUBPART JJJ—GROUP 1 STORAGE
VESSELS AT NEW AFFECTED SOURCES

TABLE 5 TO SUBPART JJJ—GROUP 1 STORAGE
VESSELS AT NEW AFFECTED SOURCES PRO-
DUCING THE LISTED THERMOPLASTICS

TABLE 6 TO SUBPART JJJ—KNOWN ORGANIC
HAZARDOUS AIR POLLUTANTS FROM THER-
MOPLASTICS PRODUCTS

TABLE 7 TO SUBPART JJJ—GROUP 1 BATCH
PROCESS VENTS—MONITORING, RECORD-
KEEPING, AND REPORTING REQUIREMENTS

TABLE 8 TO SUBPART JJJ—OPERATING PARAM-
ETERS FOR WHICH LEVELS ARE REQUIRED
TO BE ESTABLISHED FOR CONTINUOUS AND
BATCH PROCESS VENTS AND AGGREGATE
BATCH VENT STREAMS

APPENDIX A TO PART 63—TEST METHODS

APPENDIX B TO PART 63—SOURCES DEFINED
FOR EARLY REDUCTION PROVISIONS

APPENDIX C TO PART 63—DETERMINATION OF
THE FRACTION BIODEGRADED (Fbio) IN A BI-
OLOGICAL TREATMENT UNIT

APPENDIX D TO PART 63—ALTERNATIVE VALI-
DATION PROCEDURE FOR EPA WASTE AND
WASTEWATER METHODS

AUTHORITY: 42 U.S.C. 7401 et seq.

SOURCE: 57 FR 61992, Dec. 29, 1992, unless
otherwise noted.

Subpart A—General Provisions

SOURCE: 59 FR 12430, Mar. 16, 1994, unless
otherwise noted.

§ 63.1 Applicability.

(a) General. (1) Terms used through-
out this part are defined in § 63.2 or in
the Clean Air Act (Act) as amended in
1990, except that individual subparts of
this part may include specific defini-
tions in addition to or that supersede
definitions in § 63.2.

(2) This part contains national emis-
sion standards for hazardous air pollut-
ants (NESHAP) established pursuant to
section 112 of the Act as amended No-
vember 15, 1990. These standards regu-
late specific categories of stationary
sources that emit (or have the poten-
tial to emit) one or more hazardous air
pollutants listed in this part pursuant
to section 112(b) of the Act. This sec-
tion explains the applicability of such
standards to sources affected by them.
The standards in this part are inde-
pendent of NESHAP contained in 40
CFR part 61. The NESHAP in part 61
promulgated by signature of the Ad-
ministrator before November 15, 1990
(i.e., the date of enactment of the
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Clean Air Act Amendments of 1990) re-
main in effect until they are amended,
if appropriate, and added to this part.

(3) No emission standard or other re-
quirement established under this part
shall be interpreted, construed, or ap-
plied to diminish or replace the re-
quirements of a more stringent emis-
sion limitation or other applicable re-
quirement established by the Adminis-
trator pursuant to other authority of
the Act (including those requirements
in part 60 of this chapter), or a stand-
ard issued under State authority.

(4) The provisions of this subpart
(i.e., subpart A of this part) apply to
owners or operators who are subject to
subsequent subparts of this part, ex-
cept when otherwise specified in a par-
ticular subpart or in a relevant stand-
ard. The general provisions in subpart
A eliminate the repetition of require-
ments applicable to all owners or oper-
ators affected by this part. The general
provisions in subpart A do not apply to
regulations developed pursuant to sec-
tion 112(r) of the amended Act, unless
otherwise specified in those regula-
tions.

(5) [Reserved]
(6) To obtain the most current list of

categories of sources to be regulated
under section 112 of the Act, or to ob-
tain the most recent regulation pro-
mulgation schedule established pursu-
ant to section 112(e) of the Act, contact
the Office of the Director, Emission
Standards Division, Office of Air Qual-
ity Planning and Standards, U.S. EPA
(MD–13), Research Triangle Park,
North Carolina 27711.

(7) Subpart D of this part contains
regulations that address procedures for
an owner or operator to obtain an ex-
tension of compliance with a relevant
standard through an early reduction of
emissions of hazardous air pollutants
pursuant to section 112(i)(5) of the Act.

(8) Subpart E of this part contains
regulations that provide for the estab-
lishment of procedures consistent with
section 112(l) of the Act for the ap-
proval of State rules or programs to
implement and enforce applicable Fed-
eral rules promulgated under the au-
thority of section 112. Subpart E also
establishes procedures for the review
and withdrawal of section 112 imple-
mentation and enforcement authorities

granted through a section 112(l) ap-
proval.

(9) [Reserved]
(10) For the purposes of this part,

time periods specified in days shall be
measured in calendar days, even if the
word ‘‘calendar’’ is absent, unless oth-
erwise specified in an applicable re-
quirement.

(11) For the purposes of this part, if
an explicit postmark deadline is not
specified in an applicable requirement
for the submittal of a notification, ap-
plication, test plan, report, or other
written communication to the Admin-
istrator, the owner or operator shall
postmark the submittal on or before
the number of days specified in the ap-
plicable requirement. For example, if a
notification must be submitted 15 days
before a particular event is scheduled
to take place, the notification shall be
postmarked on or before 15 days pre-
ceding the event; likewise, if a notifi-
cation must be submitted 15 days after
a particular event takes place, the no-
tification shall be postmarked on or be-
fore 15 days following the end of the
event. The use of reliable non-Govern-
ment mail carriers that provide indica-
tions of verifiable delivery of informa-
tion required to be submitted to the
Administrator, similar to the post-
mark provided by the U.S. Postal Serv-
ice, or alternative means of delivery
agreed to by the permitting authority,
is acceptable.

(12) Notwithstanding time periods or
postmark deadlines specified in this
part for the submittal of information
to the Administrator by an owner or
operator, or the review of such infor-
mation by the Administrator, such
time periods or deadlines may be
changed by mutual agreement between
the owner or operator and the Adminis-
trator. Procedures governing the im-
plementation of this provision are
specified in § 63.9(i).

(13) Special provisions set forth under
an applicable subpart of this part or in
a relevant standard established under
this part shall supersede any conflict-
ing provisions of this subpart.

(14) Any standards, limitations, pro-
hibitions, or other federally enforce-
able requirements established pursuant
to procedural regulations in this part
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[including, but not limited to, equiva-
lent emission limitations established
pursuant to section 112(g) of the Act]
shall have the force and effect of re-
quirements promulgated in this part
and shall be subject to the provisions
of this subpart, except when explicitly
specified otherwise.

(b) Initial applicability determination
for this part. (1) The provisions of this
part apply to the owner or operator of
any stationary source that—

(i) Emits or has the potential to emit
any hazardous air pollutant listed in or
pursuant to section 112(b) of the Act;
and

(ii) Is subject to any standard, limi-
tation, prohibition, or other federally
enforceable requirement established
pursuant to this part.

(2) In addition to complying with the
provisions of this part, the owner or
operator of any such source may be re-
quired to obtain an operating permit
issued to stationary sources by an au-
thorized State air pollution control
agency or by the Administrator of the
U.S. Environmental Protection Agency
(EPA) pursuant to title V of the Act (42
U.S.C. 7661). For more information
about obtaining an operating permit,
see part 70 of this chapter.

(3) An owner or operator of a station-
ary source that emits (or has the po-
tential to emit, without considering
controls) one or more hazardous air
pollutants who determines that the
source is not subject to a relevant
standard or other requirement estab-
lished under this part, shall keep a
record of the applicability determina-
tion as specified in § 63.10(b)(3) of this
subpart.

(c) Applicability of this part after a rel-
evant standard has been set under this
part. (1) If a relevant standard has been
established under this part, the owner
or operator of an affected source shall
comply with the provisions of this sub-
part and the provisions of that stand-
ard, except as specified otherwise in
this subpart or that standard.

(2) If a relevant standard has been es-
tablished under this part, the owner or
operator of an affected source may be
required to obtain a title V permit
from the permitting authority in the
State in which the source is located.
Emission standards promulgated in

this part for area sources will specify
whether—

(i) States will have the option to ex-
clude area sources affected by that
standard from the requirement to ob-
tain a title V permit (i.e., the standard
will exempt the category of area
sources altogether from the permitting
requirement);

(ii) States will have the option to
defer permitting of area sources in that
category until the Administrator takes
rulemaking action to determine appli-
cability of the permitting require-
ments; or

(iii) Area sources affected by that
emission standard are immediately
subject to the requirement to apply for
and obtain a title V permit in all
States. If a standard fails to specify
what the permitting requirements will
be for area sources affected by that
standard, then area sources that are
subject to the standard will be subject
to the requirement to obtain a title V
permit without deferral. If the owner
or operator is required to obtain a title
V permit, he or she shall apply for such
permit in accordance with part 70 of
this chapter and applicable State regu-
lations, or in accordance with the regu-
lations contained in this chapter to im-
plement the Federal title V permit pro-
gram (42 U.S.C. 7661), whichever regula-
tions are applicable.

(3) [Reserved]
(4) If the owner or operator of an ex-

isting source obtains an extension of
compliance for such source in accord-
ance with the provisions of subpart D
of this part, the owner or operator
shall comply with all requirements of
this subpart except those requirements
that are specifically overridden in the
extension of compliance for that
source.

(5) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source that is subject to the emission
standard or other requirement, such
source also shall be subject to the noti-
fication requirements of this subpart.

(d) [Reserved]
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(e) Applicability of permit program be-
fore a relevant standard has been set
under this part. After the effective date
of an approved permit program in the
State in which a stationary source is
(or would be) located, the owner or op-
erator of such source may be required
to obtain a title V permit from the per-
mitting authority in that State (or re-
vise such a permit if one has already
been issued to the source) before a rel-
evant standard is established under
this part. If the owner or operator is
required to obtain (or revise) a title V
permit, he/she shall apply to obtain (or
revise) such permit in accordance with
the regulations contained in part 70 of
this chapter and applicable State regu-
lations, or the regulations codified in
this chapter to implement the Federal
title V permit program (42 U.S.C. 7661),
whichever regulations are applicable.

§ 63.2 Definitions.

The terms used in this part are de-
fined in the Act or in this section as
follows:

Act means the Clean Air Act (42
U.S.C. 7401 et seq., as amended by Pub.
L. 101–549, 104 Stat. 2399).

Actual emissions is defined in subpart
D of this part for the purpose of grant-
ing a compliance extension for an early
reduction of hazardous air pollutants.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his or her
authorized representative (e.g., a State
that has been delegated the authority
to implement the provisions of this
part).

Affected source, for the purposes of
this part, means the stationary source,
the group of stationary sources, or the
portion of a stationary source that is
regulated by a relevant standard or
other requirement established pursu-
ant to section 112 of the Act. Each rel-
evant standard will define the ‘‘af-
fected source’’ for the purposes of that
standard. The term ‘‘affected source,’’
as used in this part, is separate and dis-
tinct from any other use of that term
in EPA regulations such as those im-
plementing title IV of the Act. Sources
regulated under part 60 or part 61 of
this chapter are not affected sources
for the purposes of part 63.

Alternative emission limitation means
conditions established pursuant to sec-
tions 112(i)(5) or 112(i)(6) of the Act by
the Administrator or by a State with
an approved permit program.

Alternative emission standard means
an alternative means of emission limi-
tation that, after notice and oppor-
tunity for public comment, has been
demonstrated by an owner or operator
to the Administrator’s satisfaction to
achieve a reduction in emissions of any
air pollutant at least equivalent to the
reduction in emissions of such pollut-
ant achieved under a relevant design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act.

Alternative test method means any
method of sampling and analyzing for
an air pollutant that is not a test
method in this chapter and that has
been demonstrated to the Administra-
tor’s satisfaction, using Method 301 in
Appendix A of this part, to produce re-
sults adequate for the Administrator’s
determination that it may be used in
place of a test method specified in this
part.

Approved permit program means a
State permit program approved by the
Administrator as meeting the require-
ments of part 70 of this chapter or a
Federal permit program established in
this chapter pursuant to title V of the
Act (42 U.S.C. 7661).

Area source means any stationary
source of hazardous air pollutants that
is not a major source as defined in this
part.

Commenced means, with respect to
construction or reconstruction of a sta-
tionary source, that an owner or opera-
tor has undertaken a continuous pro-
gram of construction or reconstruction
or that an owner or operator has en-
tered into a contractual obligation to
undertake and complete, within a rea-
sonable time, a continuous program of
construction or reconstruction.

Compliance date means the date by
which an affected source is required to
be in compliance with a relevant stand-
ard, limitation, prohibition, or any fed-
erally enforceable requirement estab-
lished by the Administrator (or a State
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